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Fleet Management, Forestry, 
     Streets & Sewers, Watermeters,  

Watermains & Hydrants  
402 23rd STREET NORTH 

FARGO, NORTH DAKOTA 58102 
PHONE: (701) 241-1453 

FAX: (701) 241-8100 

PUBLIC WORKS/OPERATIONS 

Snow Removal 

Street Maintenance      

Right of Way Maintenance 

Sanitary & Storm  

Sewer Maintenance 

Street Name Sign Maintenance 

Fleet Management 

Meters Readings,      

Installations & Maintenance 

Urban Forestry 

 Water Service/Hydrants      

 & Watermain Maintenance 

January 10, 2022 

The Honorable Board of City Commissioners 
City of Fargo 
225 Fourth Street N 
Fargo, ND  58102 

RE:  Fuel Purchase for 3rd and 4th Quarters of 2022 RFV22001 

Commissioners: 

The Fuel Procurement Committee, comprised of the Finance Director, the Director of Operations and the 
Fleet Services Manager, monitors the City of Fargo’s current and projected fuel use and the fuel market to 
determine when conditions are favorable to lock in fuel prices for 80% of the city’s projected fuel uses. 

On Jan 7, 2022, the Fuel Procurement Committee received bids for 240,000 gallons of #2 Diesel and 
150,000 Gallons of Unleaded Gasoline.  The award was made to Northdale Oil I with a submitted low bid of 
$917,850.00 without tax. (RFV22001). 

Attached for your review is the Bid Tab from Jan 7, 2022 and the Fuel Contract. 

RECOMMENDED MOTION: I/we hereby move to authorize and execute the Forward Fuel Contract 
(RFV22001) for the 3rd and 4th Quarters of 2022. 

Respectfully Submitted, 

Allan Erickson 
Fleet Services Manager 
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Definitions: 
 
The terms City of Fargo, City, Buyer and Grantee are synonymous and mean the City of Fargo 
 
The terms "Bidder, Contractor, Offerer, Proposer, Contractor, Firm, Company" are synonymous and mean the offerer 
or Contractor. 
 
Efficiency Payments: 
 
In the event Buyer does not take delivery of the contracted quantity for the delivery period, Contractor can sell the 
volume not lifted in the open market the last 2 days of the quarter contract or the first 5 days of the following quarter 
contract. 
 
If the open market price is less than the fixed forward pricing above, the Buyer will pay Contractor the amount equal to 
the volume not lifted times the difference between the open market price and the fixed forward price. 
 
If the open market price is more than the fixed forward pricing above, the Contractor will pay Buyer the amount equal 
to the volume not lifted times the difference between the open market price and the fixed forward price. 
 
Delivery of Fuel 
 
Delivery of fuel will be to all City of Fargo's three (3) fueling sites located at:  
 
402 23rd Street North Public Works (3 Underground tanks) 
650 23rd Street North Metro Transit Garage (2 underground tanks) 
4501 7th Avenue North Landfill (1 above ground tank) 
 
Delivery of fuel to the fueling site at Public Works will require a vent hose to be connected between tanker and tank. 
 
Additional Products and Fuel Additives 
 
The Buyer uses various mixtures of fuel depending on the time of year. For winter use, diesel is a blend of #1 and #2 
with a cold weather additive. Bio diesel may also be used during the summer months. Additional products purchased 
outside of the contracted amount will be current rack price at the time of purchase. Splash blending for products like 
bio-diesel will be acceptable. 
 
Failure to Perform: 
 
If, during any month of the delivery period, Contractor fails to deliver the contracted volume, and such failure is not 
excused as provided herein, and the Replacement Price (cost incurred by Buyer to secure the contracted for volume) 
is greater than the Contract 
  
Price, then Contractor shall be liable for and shall pay Buyer the amount equal to the volume not delivered times the 
difference between the Replacement Price and the Contract Price. 
 
Excused Performance: 
 
Except with regard to a Party's obligation to make payments due under this Contract, in the event either Buyer or 
Contractor is rendered unable, wholly or in part, by unforeseeable causes to carry out its obligations, then upon 
notification by telephone with a subsequent written notice setting forth the specifics within a reasonable time, but not in 
excess of six (6) days after the commencement of the failure to perform due to unforeseeable 
causes, the obligations of the Party giving such notice, insofar as they are affected by such causes, from its inception, 
shall be excused during the entire period of any inability so caused but for no longer period. 
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Excused performance, as employed in this Contract will mean any event that prevents delivery or receipt of Product, 
including acts of God, strikes, lockouts, or industrial disputes or 
disturbances, civil disturbances, interruptions by government or court orders, necessity for compliance with any court 
order, law, statute,  ordinance,  or regulation promulgated by a governmental authority having jurisdiction, acts of the 
public 
enemy, events affecting facilities or services of non-affiliated third parties, or any other cause of like kind not 
reasonably within the control of the non-performing 
Party and which by the exercise of due diligence such Party could not have prevented or is unable to overcome. 
 
Contractor Warrants: 
 
Contractor warrants that all royalties, taxes and other sums due on 
production and transportation of the Fuel to the Delivery Point(s) are paid, and that it will have the right to convey and 
will transfer good and merchantable title to all Fuel sold hereunder and delivered by it to Buyer, free and clear of any 
and all liens, encumbrances and claims. All Fuel delivered will meet the ASTM standard for that product. 
 
Contractor shall pay all taxes lawfully levied on Contractor applicable to the Fuel delivered to Buyer. Buyer shall pay all 
taxes lawfully levied on Buyer after delivery to Buyer. If Buyer is exempt from any taxes, Buyer shall furnish Contractor 
with proper documentation. 
 
If in the event of a product shortage at the local pipeline and a tanker must be sent to another pipeline outside of the 
metro area, the additional freight charge must be agreed upon between buyer and Contractor at the time of order. 
  
Notices: 
 
All billings, payments, statements, notices and communications made pursuant to this Contract shall be made as 
follows: 
 
Contractor:              Buyer:    
 

Northdale Oil Inc. City of Fargo 

203 14th St NE 225 4th St N  

East Grand Forks, MN  56721 Fargo, ND 58102 

  
 
Transfer or Assignment: 
 
This Contract shall be binding upon and inure to the benefit of the successors, assigns, personal representatives, and 
heirs of the respective Parties hereto, and the covenants, conditions, rights and obligations of this Contract shall run for 
the full term of this Contract. No assignment of this contract, in whole or in part, will be made without the prior written 
consent of the non-assigning party, which consent will not be unreasonably withhold or delayed provided, Upon any 
transfer and assumption, the transferor shall not be relieved of or discharged from any obligations hereunder unless 
such assumption is made in the transfer/assumption agreement. 
 
Severability: 
 
If any term, provision, covenant, or condition of this Contract or the application thereof, to any party or circumstance, 
shall be held to be invalid or unenforceable (in whole or in part) for any reason, the remaining terms, provisions, 
covenants, and conditions hereof shall continue in full force and effect as if this Contract had been executed with the 
invalid or unenforceable portion eliminated. 
 
Applicable Law: 
 
The Contract shall be governed in accordance with the laws of the State of North Dakota. 
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Consequential and Incidental Damages: 
 
In no event will either party be liable under this Contract, whether in contract, tort (including negligence and strict 
liability) or otherwise, for incidental, consequential, special or punitive damages. 
 
 
Applicable Federal Clauses 
 
 
Only to the extent any of the following sections are applicable to a contract of the nature herein contemplated, the 
following shall apply: 
  
No Government Obligation to Third Parties: 
 
The Buyer and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government 
in or approval of the solicitation or award of the underlying contract, absent the express written consent by the Federal 
Government, the Federal Government is not a party to this contract and shall not be subject to any obligations or 
liabilities to the Buyer, Contractor, or any other party (whether or not a party to that contract) pertaining to any matter 
resulting from the underlying contract. 
 
The Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal 
assistance provided by FTA. It is further agreed that the clause shall not be modified, except to identify the 
subcontractor who will be subject to its provisions. 
 
Program Fraud & False or Fraudulent Statements & Related Acts: 
 
The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31 
U.S.C. 3801 et seq. and U.S. DOT regulations, Program Fraud Civil Remedies, 49 C.F.R. Part 31, apply to its actions 
pertaining to this Project. Upon execution of the underlying contract, the Contractor certifies or affirms the truthfulness 
and accuracy of any statement it has made, it makes, it may make, or cause to be made, pertaining to the underlying 
contract or the FTA assisted project for which this contract work is being performed. In addition to other penalties that 
may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or 
fraudulent claim, statement, submission or certification, the Federal Government reserves the right to impose the 
penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government 
deems appropriate. 
 
The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim, 
statement, submission, or certification to the Federal Government under a contract connected with a project that is 
financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.S.C. chapter 
53, the Government reserves the right to impose the penalties of 18 U.S.C. 1001 and 49 U.S.C. § 5323(1) on the 
Contractor, to the extent the Federal Government deems appropriate. 
 
The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal 
assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to identify the 
subcontractor who will be subject to the provisions. 
 
Access to Records and Reports: 
 
Record Retention. The Contractor will retain, and will require its subcontractors of all tiers to retain, complete and 
readily accessible records related in whole or in part to the 
  
contract, including, but not limited to, data, documents, reports, statistics, sub- agreements, leases, subcontracts, 
arrangements, other third party agreements of any type, and supporting materials related to those records. 
 
Retention Period. The Contractor agrees to comply with the record retention requirements in accordance with 2 C.F.R. 
§ 200.333. The Contractor shall maintain all books, records, accounts and reports required under this Contract for a 
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period of at not less than three (3) years after the date of termination or expiration of this Contract, except in the event 
of litigation or settlement of claims arising from the performance of this Contract, in which case records shall be 
maintained until the disposition of all such litigation, appeals, claims or exceptions related thereto. 
 
Access to Records. The Contractor agrees to provide sufficient access to FTA and its contractors to inspect and audit 
records and information related to performance of this contract as reasonably may be required. 
 
Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors access to the sites of 
performance under this contract as reasonably may be required. 
 
Federal Changes: 
 
Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including 
without limitation those listed directly or by reference in the Master Agreement between Buyer and FTA, and they may 
be amended or promulgated from time to time during the term of this contract. Contractor's failure to so comply shall 
constitute a material breach of this contract. 
 
Civil Rights and Equal Opportunity: 
 
The City of Fargo is an Equal Opportunity Employer. As such, the City of Fargo agrees to comply with all applicable 
Federal civil rights laws and implementing regulations. 
Apart from inconsistent requirements imposed by Federal laws or regulations, the City of Fargo agrees to comply with 
the requirements of 49 U.S.C. § 5323(h) (3) by not using any Federal assistance awarded by FTA to support 
procurements using exclusionary or discriminatory specifications. 
 
Under this Agreement, the Contractor shall at all times comply with the following requirements and shall include these 
requirements in each subcontract entered into as part thereof. 
 
Nondiscrimination: In accordance with Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not 
discriminate against any employee or applicant for employment because of race, color, religion, national origin, sex, 
disability, or age. In addition, the Contractor agrees to comply with applicable Federal implementing regulations and 
other implementing requirements FTA may issue. 
 
Race, Color, Religion, National Origin, Sex: In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C. 
§ 2000e et seq., and Federal transit laws at 49 U.S.C. 
§ 5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of U.S. 
Department of Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment 
Opportunity, Department of Labor," 41 C.F.R. chapter 60, and Executive Order No. 11246, "Equal Employment 
Opportunity in Federal Employment," September 24, 1965, 42 U.S.C. § 2000e note, as amended by any later 
Executive Order that amends or supersedes it, referenced in 42 
U.S.C. § 2000e note. The Contractor agrees to take affirmative action to ensure that applicants are employed, and that 
employees are treated during employment, without regard to their race, color, religion, national origin, or sex (including 
sexual orientation and gender identity). Such action shall include, but not be limited to, the following: employment, 
promotion, demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other 
forms of compensation; and selection for training, including apprenticeship. In addition, the Contractor agrees to 
comply with any implementing requirements FTA may issue. 
 
Age: In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621- 634, U.S. Equal Employment 
Opportunity Commission (U.S. EEOC) regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, the 
Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et seq., U.S. Health and Human Services regulations, 
“Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial Assistance,” 45 C.F.R. 
part 90, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against 
present and prospective employees for reason of age. In addition, the Contractor agrees to comply with any 
implementing requirements FTA may issue. 
 

Page 192



 

 

Disabilities: In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, the 
Americans with Disabilities Act of 1990, as amended, 42 
U.S.C. § 12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., and Federal 
transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate against individuals on the basis of 
disability. In addition, the Contractor agrees to comply with any implementing requirements FTA may issue. 
 
Termination Provisions: 
 
The City reserves the right to terminate this agreement for cause by written notices to the Contractor. Cause for 
termination will be documented failure(s) of the Contractor to provide services in the quantity and/or quality required by 
the agreement. Contractor will, within ten (10) days, correct the failure or present the City with a plan to correct the 
failure. In the event Contractor does not correct failure or complete its plan to correct failure, then the City may 
terminate this agreement by notifying Contractor of date of termination. Said termination shall not diminish the City of 
Fargo’s rights under law or equity. 
 
This Contract may be terminated for cause by either party upon seven (7) days’ written notice in the event of 
substantial failure to perform through no fault of the terminating party. 
 
In the event of any termination, City of Fargo shall pay the agreed rate only for services delivered up to the date of 
termination. City of Fargo has no obligation to Contractor, of any kind, after the date of termination. 
 
Disadvantaged and Small Business Enterprise: 
 
The contractor, subrecipient or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in 
the performance of this contract. The contractor shall carry out applicable requirements of 49 C.F.R. part 26 in the 
award and administration of DOT-assisted contracts. Failure by the contractor to carry out these requirements is a 
material breach of this contract, which may result in the termination of this contract or such other remedy as the 
recipient deems appropriate, which may include, but is not limited to: 
a) Withholding monthly progress payments; 
b) Assessing sanctions; 
c) Liquidated damages; and/or 
d) Disqualifying the contractor from future bidding as non-responsible. 49 C.F.R. § 26.13(b). 
 
Further, recipients must establish a contract clause to require prime contractors to pay subcontractors for satisfactory 
performance of their contracts no later than 30 days from receipt of each payment the recipient makes to the prime 
contractor. 49 C.F.R. § 26.29(a). Finally, for contracts with defined DBE contract goals, each FTA recipient must 
include in each prime contract a provision stating that the contractor shall utilize the specific DBEs listed unless the 
contractor obtains the recipient’s written consent; and that, unless the recipient’s consent is provided, the contractor 
shall not be entitled to any payment for work or material unless it is performed or supplied by the listed DBE. 49 C.F.R. 
§ 26.53(f) (1). 
 
In connection with the performance of this service, the Contractor will cooperate with the City of Fargo in the utilization 
of disadvantaged business enterprises including women- owned business enterprises for the duration of the contract 
and will use its best efforts to insure that disadvantaged business enterprises have the maximum practicable 
opportunity to compete for subcontract work. In order to insure that a fair proportion of the purchases of supplies and 
services is placed with disadvantaged business enterprises, the Contractor agrees to take affirmative action to identify 
disadvantaged business firms, solicit bids or quotations from them for supplies and services related to this proposal. 
  
The Contractor agrees to meet any goals established by City of Fargo for purchases pertaining to this Contract to the 
best of the Contractor's ability and will provide the City of Fargo with the necessary certification and records for 
reporting purposes. When the majority of the contract is labor, which is not a contracting opportunity, DBE goals will 
not be set but Contractors are encouraged to use DBE businesses. 
 
The Contractor will be required to report its DBE participation obtained through race- neutral means throughout the 
period of performance. 
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The Contractor must promptly notify the City of Fargo whenever a DBE subcontractor performing work related to this 
contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE 
subcontractor to perform at least the same amount of work. The contractor may not terminate any DBE subcontractor 
and perform that work through its own forces or those of an affiliate without prior written consent of the City of Fargo. 
 
Fostering Small Business Participation. The City of Fargo has established a small business element to its DBE 
program, pursuant to 49 CFR 26.39. This program aims to provide opportunities and foster small business enterprises 
(SBE)/participation in contracting with the City of Fargo. This program is race- and gender- neutral, however SBEs can 
also count towards DBE goals. 
 
Incorporation of FTA Terms: 
 
The preceding provision includes, in part, certain Standard Terms and Conditions required by DOT, whether or not 
expressly set forth in the preceding contract provisions. All contractual provisions required by DOT, as set forth in FTA 
Circular 4220.1 (as amended), are hereby incorporated by reference. Anything to the contrary herein notwithstanding, 
all FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this 
Agreement. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any City of 
Fargo requests which would cause City of Fargo to be in violation of the FTA terms and conditions. 
 
Debarment, Suspension, Ineligibility and Voluntary Exclusion: 
 
The Contractor shall comply and facilitate compliance with U.S. DOT regulations, “Nonprocurement Suspension and 
Debarment,” 2 C.F.R. part 1200, which adopts and supplements the U.S. Office of Management and Budget (U.S. 
OMB) “Guidelines to Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” 2 C.F.R. part 
180. These provisions apply to each contract at any tier of $25,000 or more, and to each contract at any tier for a 
federally required audit (irrespective of the contract amount), and to each contract at any tier that must be approved by 
an FTA official irrespective of the contract amount. As such, the Contractor shall verify that its principals, affiliates, and 
subcontractors are eligible to participate in this federally funded contract and are not presently declared by any Federal 
department or agency to be: 
  
a) Debarred from participation in any federally assisted Award; 
b) Suspended from participation in any federally assisted Award; 
c) Proposed for debarment from participation in any federally assisted Award; 
d) Declared ineligible to participate in any federally assisted Award; 
e) Voluntarily excluded from participation in any federally assisted Award; or 
f) Disqualified from participation in any federally assisted Award. 
 
By signing and submitting its bid or proposal, the bidder or proposer certifies as follows: The certification in this clause 
is a material representation of fact relied upon by the AGENCY. If it is later determined by the AGENCY that the bidder 
or proposer knowingly rendered an erroneous certification, in addition to remedies available to the AGENCY, the 
Federal Government may pursue available remedies, including but not limited to suspension and/or debarment. The 
bidder or proposer agrees to comply with the requirements of 2 C.F.R. part 180, subpart C, as supplemented by 2 
C.F.R. part 1200, while this offer is valid and throughout the period of any contract that may arise from this offer. The 
bidder or proposer further agrees to include a provision requiring such compliance in its lower tier covered 
transactions. 
 
Breach of Contract and Dispute Resolution: 
 
Disputes: Disputes arising in the performance of this Contract which are not resolved by agreement of the parties shall 
be decided in writing by the authorized representative of the City, the City Administrator. This decision shall be final 
and conclusive unless within ten (10) calendar days from the date of receipt of its copy, the Contractor mails or 
otherwise furnishes a written appeal to the Fargo City Commission, 225 4th St N, Fargo, ND 58102. A hearing will be 
scheduled with the Fargo City Commission at the next regularly scheduled meeting. In connection with any such 
appeal, the Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its position at 
said hearing. The decision of the Fargo City Commission shall be binding upon the Contractor and the Contractor shall 
abide by the decision. 
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Performance During Dispute: Unless otherwise directed by the City, Contractor shall continue performance under this 
Contract while matters in dispute are being resolved. 
 
Claims of Damages: Should either party to the Contract suffer injury or damage to person or property because of any 
act or omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a claim for 
damages therefore shall be made in writing to such other party within a reasonable time after the first observance of 
such injury of damage. 
 
Remedies: Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in question 
between the City and the Contractor arising out of or relating to this agreement or its breach will be decided by 
arbitration if the parties mutually agree, or in a court of competent jurisdiction within the State of North Dakota. 
  
Rights and Remedies: The duties and obligations imposed by this Agreement/Contract and the rights and remedies 
available thereunder shall be in addition to and not a limitation of any duties, obligations, rights and remedies 
otherwise imposed or available by law. No action or failure to act by the City or Contractor shall constitute a waiver of 
any right or duty afforded any of them under the Contract, nor shall any such action or failure to act constitute an 
approval of or acquiescence in any breach thereunder, except as may be specifically agreed in writing. 
 
Lobbying Restrictions: 
 
The Proposer certifies that: No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
Proposer, to any person for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with the 
awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the entering into of 
any cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any Federal 
contract, grant, loan, or cooperative agreement. 
 
If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or 
attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of 
Congress, or an employee of a Member of Congress in connection with this Federal contract, grant, loan, or 
cooperative agreement, the undersigned shall complete and submit Standard Form -LLL, "Disclosure Form to Report 
Lobbying," in accordance with its instructions. 
 
The undersigned shall require that the language of this certification be included in the award documents for all sub-
awards at all tiers (including sub-contracts, sub-grants, and contracts under grants, loans, and cooperative agreement) 
and that all sub-recipients shall certify and disclose accordingly. 
 
This certification is a material representation of fact upon which reliance was placed when this transaction was made 
or entered into. Submission of this certification is a prerequisite for making or entering into this transaction imposed by 
section 1352, title 31, 
 
U.S. Code. Any person who fails to file the required certification shall be subject to a civil penalty of not less than 
$10,000 and not more than $100,000 for each such failure 
 
Clean Air and Federal Water Pollution Control Act: 
 
The Contractor agrees: 
It will not use any violating facilities; 
It will report the use of facilities placed on or likely to be placed on the U.S. EPA “List of Violating Facilities;” 
It will report violations of use of prohibited facilities to FTA; and 
  
It will comply with the inspection and other requirements of the Clean Air Act, as amended, (42 U.S.C. §§ 7401 – 
7671q); and the Federal Water Pollution Control Act as amended, (33 U.S.C. §§ 1251-1387). 
 
Contract Work Hours & Safety Standards Act: 
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The Contractor shall comply with all federal laws, regulations, and requirements providing wage and hour protections 
for non-construction employees, in accordance with 40 U.S.C. § 3702, Contract Work Hours and Safety Standards 
Act, and other relevant parts of that Act, 40 U.S.C. § 3701 et seq., and U.S. DOL regulations, “Labor Standards 
Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction (also Labor Standards 
Provisions Applicable to Non-construction Contracts Subject to the Contract Work Hours and Safety Standards Act),” 
29 C.F.R. part 5. 
 
The Contractor shall maintain payrolls and basic payroll records during the course of the work and shall preserve them 
for a period of three (3) years from the completion of the contract for all laborers and mechanics, including guards and 
watchmen, working on the contract. Such records shall contain the name and address of each such employee, social 
security number, correct classifications, hourly rates of wages paid, daily and weekly number of hours worked, 
deductions made, and actual wages paid. 
 
Such records maintained under this paragraph shall be made available by the Contractor for inspection, copying, or 
transcription by authorized representatives of the FTA and the Department of Labor, and the Contractor will permit 
such representatives to interview employees during working hours on the job. 
 
The contractor shall require the inclusion of the language of this clause within subcontracts of all tiers. 
 
Substance Abuse Requirements: Drug and Alcohol Testing: 
 
The Contractor agrees to establish and implement a drug and alcohol testing program that complies with 49 C.F.R. 
part 655, produce any documentation necessary to establish its compliance with part 655, and permit any authorized 
representative of the United States Department of Transportation or its operating administrations, the State Oversight 
Agency of North Dakota or the City of Fargo, to inspect the facilities and records associated with the implementation of 
the drug and alcohol testing program as required under 49 C.F.R. part 655 and review the testing process. The 
Contractor agrees further to certify annually its compliance with part 655 before the start of the contract period and to 
submit the Management Information System (MIS) reports before the start of the contract to the City of Fargo Fleet 
Manager. To certify compliance, the Contractor shall use the "Substance Abuse Certifications" in the "Annual List of 
Certifications and Assurances for Federal Transit Administration Grants and Cooperative Agreements," which is 
published annually in the Federal Register. 
  
Energy Conservation: 
 
Contractor shall recognize mandatory standards and policies relating to energy efficiency which are contained in the 
State energy conservation plan issued in compliance with the Energy Policy and Conservation Act (42 USC Section 
6321 et seq). 
 
Safe Operation of Motor Vehicles: 
 
Seat Belt Use: The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for 
its employees and other personnel that operate company- owned vehicles, company-rented vehicles, or personally 
operated vehicles. The terms “company-owned” and “company-leased” refer to vehicles owned or leased either by the 
Contractor or AGENCY. 
 
Distracted Driving: The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused 
by distracted drivers, including policies to ban text messaging while using an electronic device supplied by an 
employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or rents, or a privately-
owned vehicle when on official business in connection with the work performed under this agreement. 
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Entire Agreement: 
 
THE TERMS CONTAINED IN THIS CONTRACT CONSTITUTE THE ENTIRE CONTRACT OF THE PARTIES, AND 
THERE ARE NO CONTRACTS, UNDERSTANDINGS, OBLIGATIONS, PROMISES, ASSURANCES OR 
CONDITIONS, PRECEDENT OR OTHERWISE, EXCEPT THOSE EXPRESSLY SET OUT HEREIN. 
 
DESTINATION IS CITY OF FARGO FUELING STATIONS 
 
Dated this ____ day of ____________, 2022. 
 
CONTRACTOR     BUYER 
 
By: __________________   ___________________ 
      Dr. Tim Mahoney Mayor 
It: ___________________ 
 
 
(Both Parties are Signatories)
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